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September7, 2000

TheHonorableJanetReno
AttorneyGeneral
UnitedStatesDepartmentof Justice
Washington,D.C. 20530

Re: Committee’sSubpoenaofAugust24, 2000

DearGeneralReno:

I write regardingtheCommittee’ssubpoenaof August24,2000. Thatsubpoena
requirestheJusticeDepartmentto produceto theCommitteethememorandumby Robert
Conradrecommendingtheappointmentofaspecialcounselto investigateVicePresident
Gore,andanyothermemorandapreparedduring2000regardingtheappointmentof a
specialcounselto investigateVice PresidentGore. TheJusticeDepartmentwasrequired
to producethedocumentsby August31, 2000. TheCommitteehasnot receivedany
documentsin responseto thesubpoena.

Yesterday,my ChiefCounselspokewith staff in the Officeof LegislativeAffairs,
who attemptedto explainwhy theDepartmenthadnotyetcompliedwith thesubpoena.
Mr. Tannerexplainedthat theDepartmentwasin themiddleof deliberationsto determine
whetheranyofthemattersdiscussedin the Conradmemowereopencases.Mr. Tanner
furtherexplainedthatrecentmotionsmadeby Maria Hsiahadcastdoubton the Justice
Department’scurrentunderstandingofwhat “opencases”were,andthattheDepartment
mayneedto broadenthat definition. Mr. Tannerstatedthat no determinationhadyet
beenmadewhetherto complywith theCommittee’ssubpoena,andhewouldnot identify
whenadecisionwould be made,orwho therelevantdecisionmakerswere.

After theCommitteefinally receivedtheFreehandLa Bella memos,I hadhoped
that theJusticeDepartmentwasthroughusingspeciousargumentsto avoidcomplying
with theCommittee’ssubpoenas.I amtroubledthat you would nowraisetheclaim that
theConradmemoinvolvesopencasesto avoidproducingit to the Committee.Without
evenreferringto theJusticeDepartment’shistoryof providingfalserepresentationsto
this Committeeto avoidproducingdocuments,this mostrecentclaimhasall ofthe
indicia ofa falseargument,madein badfaith, to avoidproducingdocuments
embarrassingto theClinton Administration:
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• In yourpressconferenceofAugust23, 2000,you statedthat “I haveconcluded
that thereis no reasonablepossibilitythat further investigationcoulddevelop
evidencethat would supportthefiling ofchargesfor makingawillful false
statement.”You told thepublic thatnot only would therebe no specialcounsel,
but alsothat therewould not evenbefurther investigationof VicePresidentGore
for making falsestatements.Now, yourstaffis telling theCommitteethat the
investigationoftheVicePresidentdiscussedin theConradmemois still
potentiallyanopenmatter. Obviously, if theConradmemorandumdiscusses
mattersthat relateto opencases,wearepreparedto entertainyourargumentsthat
thosespecific sectionsshouldremainconfidential. Otherwise,yourstatementthat
“there is no reasonablepossibilitythat further investigationcoulddevelop
evidence”is dispositive.

• Yourstaffwasnot in apositionto offer a cogentexplanationfor thefailure to
producetheConradmemo. In thediscussionyesterdaybetweenCommitteestaff
andyourstaff, yourstaffhadnotreviewedtheConradmemo,wasunawareofits
contents,andwasunawareofthestatementsyouhadmadeattheAugust23,
2000,pressconference.Thesefactssuggestthat yourstaffhasfirst reachedthe
determinationthat theCommitteecannothavethememo,andhasyet to comeup
with a rationalefor thatdecision.

• TheJusticeDepartmentmadeno attemptto resolvethis issuewith theCommittee
until well afterthedeadlinefor compliancehadpassed.TheJusticeDepartment’s
delays,while unfortunatelytypical, suggestthat theDepartmentis attemptingto
dragthis matterout aslong aspossible,in thehopethat Congresswill adjourn
prior to theproductionofthememo.

It is clearthat theJusticeDepartmentdoesnotwant to producetheConradmemo
to theCommittee.In yourpressconference,you statedthatyouhopedthat Congress
would not intervenein thismatterandrequestthememorandum.However,just asthis
Committeehadan obligationto obtaintheFreehandLa Bella memos,anddeterminethat
you hadrefusedto applythe law to thePresident,Vice President,andmembersofyour
political party,it hasanobligationto obtaintheConradmemo. Whenwe soughtthe
FreehandLa Bellamemos,youdid everythingin yourpowerto keepthosememosoutof
thepublic’s view. I would hopethat youwouldnot engagein thesamelegalcontortions
to avoidproducingtheConradmemoto the Committee.

~—-- Sincer y,
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Chairman
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